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A Supreme Court of the District of Columbia 

f 

In be the PETmoN of Habold Reed, Minob. Habeas Cobfus 

No. 1462 


United States of Amebic^ 

District of Volumbia^ 8s: 


Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city, of Washington, in said District, at the times 
hereinafter mentioned, the followmg papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


1 Petition for writ of habeas corpus 

Filed Aug. 26, 1927 

In the Supreme Court of the District of Columbia, holding a 

Circuit Court 


In be the Petition of Harold Reed, Minob. Habeas Cobfus 

No. 1462 

To the honorable the Justices of the Supreme Court of the District of 

Columbia: 

Your petitioner, Harold Reed, respectfully shows the court as 
follows: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia. 

2. That he is now unjustly and illegally restrained of his liberty 
in the District of Columbia, by Major W. L. Peake, assistant super-. 
intendent of the District of Columbia jail. 

3. That your petitioner further states that he was arraigned in the 
police court of the District of Columbia on August 18th, 1927, over 
objections by his counsel, M. J. Lane, on charges of housebreaking 
and grand larceny, and committed to the said lail in the District of 
Columbia, in custody of the said Major W. L. Peake. 

4. That he was bom on December 11th, 1911, and is therefore 
under sixteen years of age; and that he was at the time of said 
arraignment in the police court under the jurisdiction of the juvenile 
court and in custody of its probation officer; and according to law 

in force in the District of Columbia, he continues to be under 
2 the jurisdiction of the juvenile court, which court under secs. 

8 and 13 of an act of Congress approved March 19, 1906 (34 
Stat., part 1, p. 83), has heretorore taken jurisdiction in all cases 
involving similar facts to those upon which the petitioner was 
arrai^ed. 

5. Your petitioner further states that he is advised that a writ of 

habeas corpus should issue to the end that the cause of such commit¬ 
ment or restraint may be inquired into. * . 

Wherefore, the premises considered, your petitioner prays: ^ , 

1. That this court may issue a writ of habeas corpus to the end 
that the detention of your petitioner may be inquired mto. 
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2. That the writ shall be retamaUe forthwith. 

3. And for the above and other reasons your petitioner prays that 
your honor will direct to issue a writ of habeM oo^ua returnable 
forthwith, agreeable to the Code of Laws of the Distri^ of Col^bia. 
again^ Major W. L. Peake, assistant raperintendent of the jail oi 
tnB District of Columbia, or anyone acting for him in whose custody 
your petitioner may be round, to the end that cause may be shown, 
if any exists, why he should not be disdiarffed and set free imme¬ 
diately and be fr^ of his illegal and unlawral detentioB. 


Hanotn Rnn, 


M. J. Lane, 

Attorney for PotUioner, 


3 Distbict of Columbia, $$: 

Harold Reed, being first duly sworn, on oath deposes and 
says that he is the petitioner named in the i^ve petition by him 
subscribed; that he knows the contents thereof; that the matter and 
things therein stated on his own knowledge are true and those stated 
upon information and belief he believes to be true. 

Harold Reed, 

Pttkiomr* 


Subscribed and sworn to before me this 26 day of Aug., 1927. 

[ITOTARIAL SEAL.] SaHUEL 0 . Br^KS, 

Notary PubUc^ D, C, 


Let this writ issue, returnable August 30th, 1927, at 10 a. m. Leave 
to file without prepayment of costs. 

Waixek 1. McCot, 

Chmf JnsUoe. 

AffdwaU 


Filed Aug. 26,1927 

e e e e a e a 

District of Columbia, $s: 

I, Harold Reed, bemg first duly sworn, on oath depose and say that 
I am the petitioner in the above-entitlea cause, ana I bdieve that I 
have a just right to file said petition; that I am under rizteen years 
of aj^ and under guardianship, my total estate e|q[ualling about two 
hundred ($200.00) dc^rs, and I have no other income whatsoever, 
and I am without funds to file said petition, therefore ask 
4 tl^ I may be permitted to file and prosecute the said petiUon 
without prepayment of costs. 

Harold Reed, 

Subscribed and sworn before me this 26 day of August, 1927. 
(NOTARIAL SEAL.) SaMUXL C. BrOOKS, 

Notary Public^ u, C* 
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ITn^ of h a hot m ootpm 
Ia6(Q«d Auir* ^ 

• « # m * « • 

Tko Promdont of tko Urntod SUdoo to Major W. L, PeakOj A$st, 
JSupt, of the District faSH^ greeting: 

You are hereby commanded to haye the body d Harold Heed 
detained under your custody, as it is said, toi^ther with the day and 
cause of his being taken and detained, by whateyer name he may be 
called in the same, before the Honorable Walter I. McCoy, Chief 

Justice of the Supreme Court of the District of Columbia in- . 

United States courthouse, city of Washington, on the 30th day of 
August, 1922, at 10 o’clock a. m., after the receipt of this writ, to do 
and receive whatever shall then and there be considered of in his 
behalf, and have then and there this writ. 

5 Witness, the honorable Walter I. McCoy, chief justice of 
said court, the 26th day of August, A. D. 1927. 

[seal.] Frank E. Cunningham, Clerk. 

By M. Lee Ashford, 

Aesietcmit Clerk. 


MarehoTe return 

Major W. L. Peake, asst. supt. of Dist. jail. Personally Aug. 26, 
1927. Edmir C. Snyder, U. S. marshal in and for the Dist. of Colum¬ 
bia, by Oarence B. Swann, deputy U. S. marshal. DAR. Filed 
Aug. 29,1927. 

Return of the respondent 
Filed Aug. 30, 1927 

A * * * * * A 

Comes now William L. Peak, superintendent of the Washington 
A^lum and Jail, and produces in this honorable court the body of 
Harold Reed, the petitioner herein, in response to the; writ-hereto¬ 
fore issued by this cour^ and for return to the petition and writ 
says as follows; 

1. Respondent admits paragraph one of the petition. 

2. Respondent denies paragraph two of the petition. 

3. Respondent admits paragraph three of the petition, except the 
charge of larceny. 

4. Respondent admits In paragraph four of the petition the allega¬ 
tion that the petitioner waa bom December 11,1911, and is therefore 
under sixteen years of age; and as for the other matters Contained 
in paragraph four respondent is advised that he is not required to 

answer. 

6 And for further return to the writ, respondent says that 

the petitioner herein was committed to the Washington 
A^lum ana Jail on the 18th day of August, A. D. 1927, by virtue 
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of an order of commitment issued by the police court of the Di^ri^ 
of Columbia, committing the said petitioner herein to the said insti¬ 
tution to await the action of the grand jury on the charge of 
housebreaking. 

William L. Peak, 

Superintendent Washington Asylum <& JaiL 
District of Columbia, ss: 

I, W. L. Peak, being ifirst duly sworn, on oath do depose and say 
'that I am the superintendent of the Washington A^lum and Jail; 
that I have read the foregoing return by me subscribed and know 
the contents thereof; that the matters and things therein stated of 
my own knowledge are true, and those stated upon information and 
belief I believe to be true. 

William L. Peak. 

Subscribed and sworn to before me this 30th day of August, A. D. 
1927. 

[notarial seal.] J, V. CoNIIOLLT, 

Ngtary PwUcy D. €. 

7 In the Police Court of the District of Ccdumbia 

No. 302119 
Mattingly, Judge 


United States 
vs, 

Haroij> Reed 


Warrant for houseebreaking 


Defendant arraigned Aug. 18,1927. Plea, not guilty. 

Jury trial,-Vermct,-Judgment,- 

Sentence: Aug. 18-1927. 

Held to await the action of the grand jury. 

Bond set at $500 dollars. 

Committed. 

Witness: J. H. Fowler, T. Sweeney, E. J. Kelly, J. Pace. 

Aug. 29, 1927. 

I hereby certi^, under the seal of this court, that the foregoi^ 
is a trae copy, of the records of the proceeding had in the police 
court in the aTOve-entitled case. 

F. A. Sebring, Clerk, 

j'sEAL.] ^ C. H. Driscoll. 

Filed Aug. 30, 1927. Deputy Clerky Police Courty D, C, ^ 
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8 In the Police Court of the District of Columbia 

No. 302118 
Mattinolt, Judge 


United States 
vs. 

Habold Reed 


Warrant for housebreaking 


Defendant arraigned Aug. 18,1927. Plea, not guilty. 

Jury trial,-. Verdict,-. Judgment,-. 

Sentence: Ai^. 18,1927. 

Held to await the action of the grand jury. 

Bond set at $500 dollars. 

Committed. 

Witness: J. H. Fowler, John Ligon, J. Flaherty, T. Sweeney, 
J. F. Waldron, E. J. Kelly. 

Aug. 29,1927. 

I hereby certify under the seal of this court that the foregoing 
is a true copy of the records of the proceedings had in the police 
court in the,above-entitled case. 

‘ ' F. A. Sebsing, Clerk. 

[seal.] ByC. H. Driscoi^ 

Deptfty Clerk^ Police Covirt^ D. C. 

FUed Aug. 30, 1927. 
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Order <H>vdivmng came 


Filed Aug. 31, 1927 


*««***« 

This cause coming on to be heard for further argument this 31st 
day of August, 1927, and upon motion of Thomas F. Cameron, coun¬ 
sel for the Juvenile Court of the District of Columbia, acting as 
friend of this court, it is by the court, this 31st day of August, 1927, 
Ordered: 

That the said cause be, and it hereby is, continued until the 1st 
day of September, 1927. 

By the court. 

Walter I. McCoy, 

Chief Jmtioe. 

Order qymhmg writ emd dismissing petition 
Filed Aug. 31,1927 

This cause c^e on to be heard the 30th day of August, A. D. 1927, 
and upon consideration thereof and the argument of counsel therein, 
it is, by the court this 31st day of August, 1927, 
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Ordered, That the petitioo be dismissed, the writ quashed, and the 
petitioner released from custody of the respondent. 

Walter I. McCoy, 

Chief Justice, 

From the foregoing order the respondent notes an appeal to the 
Court of Appeals of the District of Columbia. 

I consent as to form. 

Gea D. Horning, Jr., 

AsBt, V, S* Atty, 


10 Assignmeni of errors 

Filed Sep. 19, 19^ 

*♦««*** 

Now comes the respondent herein, William L. Pea^ assistant 
superintendent of the Washington Asylum and Jail, by his attorneys, 
and assigns as error the following: 

1. That the court erred in ordering the release of the petitioner 
from the custody of the said William Peak. 

2. That the court erred in not ^dering the petitioner remanded 
to the custody of the respondent, r7,, 

3. That the court erred in holding that the Juvenile Court of the 
District of Columbia had exclusive jurisdiction to act as a committing 
magistrate in the case of a minor under the age of seventeen (17) 
years charged with the commission of a felony. 

4. That the court erred in holding that the Police Court of the 
District of Columbia had no^ jurisdiction to act as a committing 
magistrate in the case of a minor under the age of seventeen (17) 
years charged with the commission of a felony. 

5. That the court erred in holding that the petitioner, Harold Reed, 
was illegally detained by the respondent by virtue of a commitment 
from tl]^ Police Court of the District of Columbia. The said ^ti- 
tioner having been committed by the said Police Court of the Dis- 
trict of Columbia in default of a bond of five hundred dollars 
($500.00) after preliminary hearing in that court on two charges 
of housebreaking. 

Peyton Gordon, . 

United States Attorney, 

11 IR. F. Camauer, 

Assistant United States Attorney^ 

Attorneys for the Respondent, 

Service accepted this 19" day of September, A. D. 1927. 

Michael J. Lane, 

Attorney for the Petitioner^ 

Columbian Budding^ D, C, 
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Dedgnatian of record 
Filed Sep. 19, 1927 

««***«* 

• 

The clerk of the said court will please include in the record of 
appeal in the above-entitled cause: 

1. The petition of Harold Reed for writ of habeas corpus. 

2. Affidavit for leave to file petition without prepa^ent of costs. 

3. The writ of habeas corpus served upon William L. Peak, assist¬ 
ant superintendent of the Washington A^lum and Jail. 

4. The return of the r^pondent, William L. Peak, to the writ, 
and his answer to the petition, and the exhibit attached to the said 
return. 

5. Order continuing cause. 

6. Order of the court discharging the petitioner from the custody 
of the respondent. 

7. Appeal noted by the respondent. 

8. Alignment of errors. 

9. This designation. 

Pbttok Gordon, 

Umted Statee Attorney, 

R. F. Cahalier, 

Assistant’Uidted States Attorney^ 

Attorneys for the Respondent, 

12 Service accepted this 19th day of September, A. D. 1927. 

Michael J. Lane, 

Attorney for the Petitioner^ Coltmibian Building^ D, C, 

13 Supreme Court of the District of Columbia 

United States of America, 

District of Columbia,, ss: 

I, Frank £. Cunningham, clerk of the Supreme Court of the 
District of Columbia, hereby certify the foregoing pages numbered 
from 1 to 12, both inclusive, to be a true and correct transcript of 
the record, according to directions of counsel herein filed, ccmy of 
which is made part of this transcript, in re the petition of Harold 
Reed, minor. Habeas Corpus No. 1462, as the same remains upon the 
files and of record in said court. 

In testimony whereof I hereunto subscribe m^ name and affix the 
seal of said court, at the city of Washington, m said District, this 
20th day of September, 1927. 

[seal.] Frank £. Cunningham, Clerk* 
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In the Court of Appeals of the District of 

Columbia 

April Term, 1927 


No. 4630 

William L. Peak, Superintendent, Washington 
Asylum and Jail, appellant 

V. 

Harold Reed, appellee 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OP 

COLUMBIA 


BBIEF FOE APPELLANT 


STATEMENT OF FACTS 

William L. Peak, Superintendent of the Wash¬ 
ington Asylum and Jail, hereinafter referred to as 
appellant, was personally served August 26,1927, by 
Edgar C. Snyder, United States Marshal in and 
for the District of Columbia, by Clarence B. Swann, 
Deputy United States Marshall, with a writ of 
Habeas Corpus issued by the Honorable Walter I. 
McCoy, Chief Justice of the Supreme Court of the 
District of Columbia, upon the petition of Harold 
Reed, hereinafter referred to as appellee. (R. p. 3.) 

( 1 ) 



St 


2 

I 

The petition for the writ of Habeas Corpus 
alleged that the appellee was illegally detained by 
the appellant, the ground of the illegality being that 
the petitioner was bom December 11,1911, and at 
the time of his arraignment in the Police Court of 
the District of Columbia charged with a felony, was 
imder the jurisdiction of the Juvenile Court of the 
District of Columbia, and continued under such 
jurisdiction under the provisions of Sections 8 and 
13 of the Juvenile Court Act. (Rec. 1.) 

The petitioner, with others, had been arrested 
charged with two cases of housebreaking. He was 
arraigned before the Police Court of the District 
of Columbia on August 18, 1927, and given a pre¬ 
liminary hearing on the two charges of housebreak¬ 
ing. He was, by that Court, held for the action of 
the Grand Jury and, in default of $500 bond in 
each case, was committed to the Washington 
Asylum and Jail. (R. 4-5.) 

The appellant’s return alleged as grounds for the 
legality of detention of appellee the order of com¬ 
mitment issued by said Police Court of the District 
of Columbia. (R. p. 3-14.) 

Upon a hearing on the petition and writ of August 
31,1927, Mr. Chief Justice McCoy, without render¬ 
ing a written opinion, held that the Juvenile Court 
has exclusive jurisdiction to hold for the action of 
the Grand Jury all persons under seventeen years of 
age charged with a felony; that the action of the 
Police Court on August 18, 1927, in holding ap- 
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pellee for the Grand Jury was null and void; that 
his detention by appellant was therefore illegal, and 
an order was entered releasing the appellee from the 
custody of the appellant. (R. 5-6.) 

From this said order the appellant noted an ap¬ 
peal to the Court of Appeals of the District of 
Columbia. (R. p. 6.) 

STATUTES INVOLVED 

Code of Laws of the District of Colmnbia, Sec¬ 
tion 43: 

Jurisdiction ,—The said court (Police 
Court of the District of Columbia) shall 
have original jurisdiction concurrently with 
the supreme court of the District, except 
where otherwise expressly herein provided, 
of all crimes and offenses committed in the 
said District not capital or otherwise in¬ 
famous and not punishable by imprisonment 
in the penitentiary, except libel, conspiracy, 
and violation of the post-office and pension 
laws of the United States; and also of all 
offenses against municipal ordinances and 
regulations in force in the District of Co¬ 
lumbia. The said court shall also have 
power to examine and commit or hold to bail, 
either for trial or further examination, in 
all cases, whether cognizable therein or in 
the supreme court of the District. 

Section 8 of the Juvenile Court Act, page 510, 
District of Columbia Code : 

That the Juvenile Court of the District of 
Columbia shall have original and exclusive 
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jurisdiction of all crimes and offenses of per¬ 
sons under seventeen years of age hereafter 
committed against the United States, not 
capital or otherwise infamous, and not 
pimishable by imprisonment in the peni¬ 
tentiary, committed within the District of 
Columbia, except libel, conspiracy, and viola¬ 
tions of the post-office and pension laws of 
the United States, and also of all offenses of 
persons under seventeen years of age here¬ 
after committed against the laws, ordi¬ 
nances, and regulations of the District of 
Columbia, and shall have power to examine 
and commit or hold to bail all persons under 
seventeen years of age, either for trial or 
further examination, in all cases, whether 
cognizable therein or in the supreme court 
of the District of Colmnbia. Said juvenile 
court shall have all the powers and jurisdic¬ 
tion conferred by the Act entitled “An Act 
for the protection of children, and so forth,’’ 
approved February thirteenth, eighteen him- 
dred and eighty-five, upon the police court 
of the District of Columbia, and shall also 
have original and exclusive jurisdiction of 
all cases involving the legal punishment of 
children under the provisions of “An Act to 
provide for the care of dependent children in 
the District of Columbia and to create a 
Board of Children’s Guardians. (Italics 
supplied) * * *>» 

Section 25 of the Juvenile Court Act, page 515 of 
the District of Columbia Code: 

That the provisions of this Act shall be in 
full force and effect on and after July first, 
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nineteep hundred and six, and all laws or 
» parts of laws inconsistent with the provi¬ 
sions of this Act are hereby repealed. 

ASSIGNMENTS OF EBBOB 

The Coirrt erred in— 

1. Ordering the release of the petitioner from the 
custody of the said William L. Peak. 

2. Not ordering the petitioner remanded to the 
custody of the respondent. 

3. Holding that the Juvenile Court of the Dis¬ 
trict of Columbia had exclusive jurisdiction to act 
as committing magistrate in the case of a minor 
under the age of seventeen years, charged with the 
commission of a felony. 

4. Holding that the Police Court of the District 
of Columbia had no jurisdiction to act as commit¬ 
ting magistrate in the case of a minor under the 
age of seventeen years, charged with commission of 
a felony. 

5. Holding that the petitioner, Harold Reed, was 
illegaUy detained by the respondent by virtue of a 
committment from the Police Court of the District 
of Columbia, the said petitioner having been com¬ 
mitted by the said Police Court of the District of 
Columbia, in default of $500 bond after prelim¬ 
inary hearing in that Court on two charges of 
housebreaking. (R. p. 6.) 

QUESTION INVOLVED 

While the appellant has designated five assign¬ 
ments of error they are all deducible to the one ques- 
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tion, namely, has the Juvenile Court of the District 
of Columbia exclusive jurisdiction to act as a com¬ 
mitting magistrate in the case of persons under the 
age of seventeen years charged with the commission 
of a felony. 

POINTS 

For the purpose of our argimient we make the fol¬ 
lowing points: 

Point One, —The Juvenile Court Act does not ex- 
pressly repeal that poi*tion of Section 43 of the 
Code which continues in existence the jurisdiction 
of the Police Court, conferred on that Court on 
June 17, 1870, to act as a committing magistrate 
in cases of all persons charged with, capital offenses, 
infamous crimes, or crimes punishable by imprison¬ 
ment in a penitentiary and repeals by implieatim 
are not favored. 

Point Ttvo, —Congress intended that the Police 
and Juvenile Courts should have concurrent juris¬ 
diction to act as committing magistrates in cases of 
capital offenses, infamous crimes, or crimes pun¬ 
ishable by imprisonment in a penitentiary, commit¬ 
ted by persons under seventeen years of age. 

Point Three. —There is no ambiguity or incon¬ 
sistency in either Section 8 of the Juvenile Court 
Act or in Section 43 of the Code, and extrinsic evi¬ 
dence is neither necessary nor proper to explain 
or construe either statute. 

Point Four. —^Where one tribunal has jurisdic¬ 
tion in a given matter a subsequent law simply 
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giving the same jurisdiction to another tribunal 
confers concurrent jurisdiction upon both tri- 
bimals. 

Point Five .—Example of inferior judicial tri- 
bimals in the District of Columbia exercising con¬ 
current jurisdiction. 

Point Six .—Construction of these statutes since 
1906. 

POINT ONE 

The Juvenile Court Act does not expressly repeal Sec¬ 
tion 43 of the Code, and repeals by implication are not 

favored 

At the outset it is conceded by the appellee 
that the Supreme Court of the District of Colum¬ 
bia alone has the power to try and punish persons 
imder the age of seventeen years charged with capi¬ 
tal offenses, infamous crimes, or crimes punishable 
by imprisonment in a penitentiary. 

It is likewise conceded by the appellee that the 
Juvenile Court Act did not expressly repeal Sec¬ 
tion 43 of the Code but that a repeal by implication 
occurred. 

a 

This Court in the case of Moss v. United States, 
29 Apps. D. C. 188-196, in determining whether the 
Juvenile Court of the District of Columbia had the 
power to punish the father of a bastard infant for 
refusing to support and maintain it, used the follow¬ 
ing language: 

‘‘Repeals by implication are never favored 
and never supposed to be intended except 

: 71438—27-2 
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where the provisions of the prior and subse¬ 
quent statutes are iiiimdtiifest and in iriec- 
oncilable conflict. No statute will be c6ii- 
strued as repealing h prior one, Unless so 
clearly repugnant thereto as to admit of no 
other reasonable construction. And the 
principle of construction is well settled that 
repeals by implication are never favored, 
unless conflict or repugnancy is manifest. 
Where Congress has expressly legislated in 
respect to a given matter, that express legis¬ 
lation mlist control, in the absence of subse¬ 
quent legislation equally express, and is hot 
overthrown by any mere inferences or impli¬ 
cations to be found in such subsequent legis¬ 
lation.’’ 

Citing— 

United States v. Sampson, 19 App. D. C. 
435. 

Rosencrans v. United States, 165 tJ. S. 
257-262. 

McCarthy v. McCarthy 20 App. D. C. 195. 

Cope V. Cope, 137 U. S. 682. 

‘ ‘ Repeals by implication are never favored, 
and a later treaty will not be regarded as re¬ 
pealing an earlier statute by implication, un¬ 
less the two are absolutely incompatible and 
the statute can hot be euforced without 
autiigbhiiing {be treaty. Untied States v. 
Lee T^n Tdi, 185 U. S. 213. If both ca!n 
exist, the repeal by implication will not be 
adjudged.” ^ . 

Johnson V. Browne^ ^5 U. S. 309-321. 
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‘‘It rim6t liot be supposed that the legis¬ 
lature iiitehded by a later statute to repeal 
a prior one oil the same subject^ unless the 
last statute is so broad in its tetms and so 
clear and explicit in its words as to show 
that it was intended to cover the whole sub¬ 
ject, and, therefore, to' displace the pndr 


statute.’’ 

Frost V. Wenie, 157 U. S. 4&-58. 

“But whilst fotih'ef statiitfes may be re¬ 
pealed or dilhulled by implicatioil throilgh the 
enactment of subsequent legislation, the doc¬ 
trine is not a favored one, and therefore, to 
work such repeal or annulment, the repug¬ 
nancy between the one and the other, in re¬ 
lation to a particular subject'ma!tter, rniust 
be so clear ais to admit of ho other reasoh- 


able construction. ’ ’ 

Morris v. Hitchcock, 21 App. 565-591; 

In the case of Cdllah v. D, C,, 43 App. D. C. 

338-340, this Couii: said: 

“It is a well-settled rule that repeals by 
implication aire not favored, and that when 
two statutes cover in whole or in part the 
same matter it is the duty of the court to 
give effect to both unless .they are irrecon¬ 
cilable ; in other words, upless it is clear that 

• I it m ^ w 

the later act was intended to displace the 
provisions of the former.” 

tlitihg— 

Henderson's ToUaccb, 11 Wall. 

B. C. V. Hutton, 143 U. S: 18. 
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Frost V. Wenie, 157 U. S. 46. 

U. S. V. Healey, 160 U. S. 136. 

See also District of Columbia v. Simpson, 
47 Apps. 8-12. 

Examining these two statutes in the light of the 
foregoing decisions, it is obvious we submit that 
the statutes are neither incompatible, repugnant, 
nor irreconcilable. 

There is nothing inconsistent or irreconcilable in 
the situation of two different inferior courts in the 
District of Columbia, both having the power to com¬ 
mit for trial persons under seventeen years of age, 
who are charged with offenses for which these in¬ 
ferior courts can not place the defendants on trial. 
The Police Court, from the year 1870 to the present 
date, has exercised this power unchallenged and 
since 1906 has exercised it concurrently with the 
Juvenile Court, and I am sure that counsel for ap¬ 
pellee and the Corporation Counsel will admit that 
the Juvenile Court, since its inception has acted as 
committing magistrate in this type of case only 
two or three times, and that the Police Court of the 
District has continuously and repeatedly held per¬ 
sons thus charged for the action of the Grand Jury, 
despite the fact that they were imder the age of 
seventeen. 

Having thus coexisted since 1906 it remained for 
the appellee herein, in the year 1927, to first ques¬ 
tion the Police Court’s power, so that we find that 
for twenty-one years these two courts (and as a 



matter of fact the Police Court almost to the ex¬ 
clusion of the Juvenile Court), has acted in the way 
and manner which is now for the first time at¬ 
tacked ; it would seem that long before this the re¬ 
pugnancy or incompatibility of the two courts, per¬ 
forming the same fimction, would have been dis¬ 
covered if such were the case. 

If one under seventeen years of age is arrested by 
the Police Department, charged with a felony, 
brought to the Police Court and there held for the 
action of the Grand Jury, and the next week another 
person under seventeen is arrested, charged with a 
felony, and is brought by the police officer to the 
Juvenile Court, and there held for the action of the 
Grand Jury, the net result is the same; the Su¬ 
preme Court of the District of Columbia receives 
the commitment papers in both cases from the 
appropriate tribunal and the case then in orderly 
fashion is presented to the Grand Jury and if an 
indictment is returned a trial is thereafter had in 
the Supreme Court, and upon conviction the de¬ 
fendant may be sent either to the penitentiary or 
to the National Training School. 

It should also be borne in mind that if the con¬ 
tention of the appellee here is correct, the Juvenile 
Court Act likewise by implication repeals the 
power of the United States Commissioners in the 
District of Columbia to act as committing magis¬ 
trate in the case of persons imder seventeen years 
of age charged with felonies. 
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Section 8 of the Juvenile Court Act and Section 
43 of the Code are both part of the Code of Laws 
of the District of Columbia and should be read in 
the light of each other, for this Court has said in 
Calvert v. Terminal Taxi Co., 48 App. D. C. 119: 

“It is also a rule of construction that all 
parts of the Code in pari materia must be 
read in the light of each other and har¬ 
monized wherever possible.’’ 

See also Southern R. Co. v. Hawkins, 35 App. 
D. C. 313. 

“AJl laws are presumed to be consistent 
with each other imtil the contrary is shown.’’ 

Palmer v. J). C., 26 App. D. |C. 37. 

We submit therefore that rather than these 
statutes being irreconcilable, repugnant, or incom¬ 
patible they have existed side by side for twenty- 
one years without any conflict, and as a matter of 
fact during those twenty-one years the Police Court 
has time after time exercised the power, Kvhile the 
Juvenile Court has exercised it onlv on rare occa- 
sions. 

POINT TWO 

Congress intended that the Police and Juvenile Courts 
should ^ye concurrent jurisdiction to act as conunitting 
magistrates in ca^ of rapil^ offenses, infamous 
crimes, and offenses punishable by imprisonment in the 
penitentiary, committed by persons under' seventeep 
years of age 

It was said in Commonwealth v. Hudson, 11 Gray 
(Mass.) 65, that where a court has cognizance of a 
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su|)ject matteir imder existing Jaw its authority to 


proceed in s6ch matters will not be divested or im¬ 
paired in any subsequent enactment vipjpss in such 
subsequent enactment express prohibitory words 
are used against the jurisdiction. In that case by 


statute of 1858 the Police Courts in the several 
qovpti^s jurisdiqtiop ’frith the Court 

of Comp^qp Mupicipal Court of the City 


pf Bpstpp of all offenses ppnisj^able by a fine not 
exceeding $100 or imprisonment for not more than 
one year, or both. Section 2 of the same statute 
provided that the several justices of the peace 
should have within their several counties jurisdic- 
tiop of all offenses punishable by a fine not exceed- 
ing $^ or imp.risqpqiept not exceeding six months, 
or l^oth. Ij: ^as contepded that the word “concur¬ 
rent” being omit|;ed in Section 2 conferred exclu¬ 
sive jurisdiction upon the justices of the peace. 

The Court said: 


“Befqre this statute jihp cqprt pf common 
pleas had jurisdiction over th^s subjpct mat¬ 
ter. Is that jurisdiction taken away? It is 
no answer to say that another tribunal has 
jurisdiction; for that is very common. It is 
in such case concurrent jurisdiction whether 
so called ip the statute or not. Then is the 
jurisdictipn pf t^ie ppurt pf pppapion plpas 
which it had before taken away? There 
n^pst be words of limitation to take it away 
either by using the word “exclusive,” or by 
repealing the former act giving jurisdiction, 
by which it may appear that the legislature 
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meant not only to confer jurisdiction on the 
justices of the peace but also to take away 
the other jurisdiction. Here are no words 
indicating that it should be exclusive nor re¬ 
pealing any specific statute. There is in Sec¬ 
tion 4 a clause repealing all acts or parts of 
acts inconsistent with the provisions of this 
act; but that is no more than would have 
been the effect without it. If the legislature 
has passed an act which is inconsistent with 
a prior law, it does repeal it. * * * One 
great purpose of legislation is not merely to 
establish law, but to establish it so clearly 
that there shall be no doubt about it> and, as 
litigation itself is an evil, therefore to use 
such clearness of language as shall avoid liti¬ 
gation or doubt. I have no hesitation in say¬ 
ing that, had the word ‘‘concurrent’’ been 
omitted in the first section, the construction 
would have been the same. * * * We are 
of the opinion that the Statute of 1858 gave 
concurrent jurisdiction only to justices of 
the peace, and did not oust the jurisdiction 
of the court of common pleas by indictment.” 

Where a grant in the nature of an exclusive right 
or privilege is alleged to have been created by legis¬ 
lative enactment courts will construe statutes most 
strictly against the party claiming such rights, and 
the exclusive right or privilege is only granted by 
the express language of the statute or by unavoid¬ 
able implication. United States Electric Company 
V. Ross, 24, W. L. R. 775. 

Construing these statutes in the light of the fore- 
* going decisions we find the Police Court exercis- 
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ing this power since 1870; in 1906 Congress passed 
the Juvenile Court Act and very explicitly pro¬ 
vided that the Juvenile Court should have ‘‘original 
and exclusive” jurisdiction in three types of cases: 

Crimes and offenses of persons under 
seventeen years of age hereafter committed 
against the United States, not capital or 
otherwise infamous, and not punishable hy 
imprisonment in the penitentiary, * * * 
except libel, conspiracy, and violations of the 
post-office and pension laws of the United 
States. 

2. All offenses of persons imder seventeen 
years of age hereafter committed against the 
laws, ordinances, and regulations of the Dis¬ 
trict of Columbia. 

3. All cases involving the legal punish¬ 
ment of children under the provisions of “An 
Act to provide for the care of dependent 
children in the District of Columbia and to 
create a Board of Children’s Guardians.” 

If Congress also intended to give “exclusive 
jurisdiction” to the Juvenile Court to act as com¬ 
mitting magistrate in felony cases in which persons 
under seventeen years of age were concerned and 
thereby to divest the Police Court of such power, 
which Congress knew the Police Court had been 
exercising since the year 1870, why did it not use 
the words immediately before it in the same statute, 
namely, “original and exclusive.” 

Or conversely why did it adopt substantially the 
same language which is found in the Police. Court 



Act, namely, ‘‘shall have power to exaipine, aqd 
cpmmit or hold to hail,” etc. 

The use of the wor^ ^original an^ exclusive” in 
one portipn of Section 8 of the statute, ^nd t^c 
studied omission of these words in another portion 
of the sepie section of the same statute is significant. 

In the case of Commonwealth v. Hudson, supra, 
the word “concmrent” was ommitted in that por¬ 
tion of the Act which gave justices of the peace cer¬ 
tain jurisdiction, while that word was used in the 
section dealing with the jurisdiction of several 
courts i|^ referepce to certain crimes; but the Court 
held that despite the opiission of the word “con¬ 
current” the jurisdictipp ppnferred on the justices 
of the peace was not exclusive but concurrent. 

The use and nonuse of the word “concurrent” in 

• • 

the Massachusetts statute made the question at 

t * t * 


least dispu^ble; hepe ’jve have almost identical 

language in the pertinent parts of the two statutes, 

% 

indicating cleprly the intention of Congress to 
g^^pt cpViC^rrfv^t jurisjjiqtion. 

Ip the cpprt below counsel for appellee and the 
Assistant Corporation Counsel, as friend of the 
Court, laid much stress op the use of the words “in 
^11 cases” in the Jpvenile Court Act, wherein it 
provides “that the Coprt sh^ have power to ex- 
^mipe and cppunit or hold tp bail all persons under 
seventeen years pf pgp; either for trial op further 
examinp|:ipn, in all cases, whether cognizable theppin 
pr in the Supreme Court of the District of 
Columbia.” 
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It was argued that the words ‘‘in all cases’- 
swept away the power exercised by the Police Opurt 
for over one-half a century and gave to another 
inferior court the exclusive right. 

It must be remembered that the Juvenile Court is 
an “inferior court,” for this Court in the pase of 
United States v. West, 34 Apps. D 0. 12, used the 
follovring language : 

“But it is insisted that the juvenile court 
is not an inferior court to the supreme court 
of the District of Columbia. TJ^e te|m “in¬ 
ferior Cou^” has Required a velt-defiped 
meaning in Englislj ji^rispr^dence. It may 
be applied tp any court that is either plijiced 
imder the supervisory or appellate control 
of another, or to a court where the jurisdic¬ 
tion conferred upon it is limited and confined 
to special subjects or branches of the law. 
State V. jpaniels, 66 Mp. 192; Bailey v. 

113 Mo. J55,20 S. W- 21. The Jnvpnile cpi^f|;‘ 
of the District clearly belongs to the laj:ter 
class.” 


Congress Imew that, being an inferior court pf 
limited jurisdiction, the act creating the Juvenile 
Court would be strictly construed. Is it not, there- 


fpre, reasonable and logical to concludp that the 
words “in all cases” were used not as words of 


exclusion but as words of inclusion, so that when 
it excepted the offenses under which it would have 
pp jurisj^ctipn it peant by these word^ to express 
iifp a^rp^five iptj^Utipp thpt while it shoul4 have 


no power to try these serious crimes it would have 
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the power “in all eases,” whether “capital,” “in¬ 
famous,” “pimishable by imprisonment in a peni¬ 
tentiary,” “libel, conspiracy,” or “violations of the 
post office and pension laws of the United States,” 
examine and commit or hold to hail/^ 

Congress undoubtedly had this picture in mind 
when it used these words on which, opposing coun¬ 
sel rely so much: A person under seventeen years 
of age is arrested and brought before the Juvenile 
Court, charged with a misdemeanor, of which the 
Court had jurisdiction. During the trial the evi¬ 
dence develops the fact that the defendant has 
really committed an offense beyond the jurisdiction 
of the Court to try; if the words “in all cases” were 
not used in the statute, the Juvenile Court, being 
an inferior court, it might, indeed, be questionable 
whether it would have the right to hold the defend¬ 
ant for the action of the Supreme Court of the 

• 

District of Columbia, resulting in an inconvenient 
and expensive transfer of the entire proceedings to 
the Police Court. Hence the words “in all cases.” 
So that, confronted with this situation, the Juve- 
nile Court, by virtue of the statute, simply sus¬ 
pends the trial for the offense within its jurisdic¬ 
tion and sits as a committing magistrate to commit 
or hold to bail. 

Adopt the theory of the appellee and we will be 
confronted with this situation: a person is arrested, 
charged with a felony; it is supposed he is over 
seventeen; a preliminary hearing is held in the 
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Police Court and the defendant conunitted to jail 
to await trial in the Supreme Court or is released 
on bond pending trial; it develops before indictment 
and arraignment in the Supreme Court that the de¬ 
fendant is under seventeen years of age; the de¬ 
fendant is unlawfully detained in jail, due to the 
void committment in the one case, and the validity 
of the bond is questionable in the other. 

This is not an impossible and improbable dilemma 
but one in which the law officers of the United 
States might frequently find themselves if .the 
theory and argument of appellee is sound. 

The construction placed on these statutes by op¬ 
posing coimsel would thus lead to unjust and ab¬ 
surd conclusions and should accordingly be avoided. 

‘ ‘ Nothing is better settled than that statutes 
are to receive a sensible construction, such 
as will effect the legislative intention 
* * * so as to avoid an imjust or an ab¬ 
surd conclusion. 

Lau Ow Bew, 144 U. S. 47-59. 

Fields V. U. 8., 27—^App. D. C. 433-441. 

D. C. V. Gardiner, 39 App. D. C. 389-394.’’ 

This Court apparently, in the case of Moss v. 
United States, supra, placed the same construction 
on the Juvenile Court Act as is contended for herein 
by appellant when it said at page 192: 

The act of March 19, 1906, chap. 960 (34 
Stat. at L. 73), created and established the 
Juvenile Court of the District of Columbia. 
Upon this Court was conferred original and 
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exclusive jurisdiction of all criiiies alicl 
offenses of persons under seventeen years of 
age committed against the United States, 
save capital and other excepted crimes, and 
also of all offenses of persons under seven¬ 
teen against the laws and regulations of ti!is 
District, ahd also power to comiiiit or hold 
to bail the same class of persons in cases 
cognizable therein dr in the Supremfe Court 
of the District of Columbia.” 

and in the same case at page 195 in holding that the 
Juvenile Court did not have the jurisdiction therein 
claimed used the following language: 

‘‘Oh the contraiy it is; undoubtedly, the 
duty of the court to ascertain the meaning 
of the legislature, from the words used in the 
statute, and the subject-matter to which it 
relates, and to restrain its operation within 
narrower limits than its words import, if the 
coui*t is satisfied that the literal meaning of 
its language would extend to cases which the 
legislature never designed to embrace in it. 
Brewer v. Blougher, 14 Pet. 197, 198, 10 L. 
ed. 417, 418.” 

This language we think especially applicable to this 
case. 

It should be remembered also that prosecutions 
in the Juvenile Court are conducted not by the 
United States Attorney but by the Corporation 
Counsel, whether the misdemeanor be one against 
the District of Columbia or against the United 
States; see Section 12 of the Juvenile Court Act 


N 


aild Mo^8 V. United Stdt'e^s, sUprd, 188-197. Could 
it fee tlikt bdn^ei^s i^hen it by tHe Juve¬ 

nile Court Act designated the Corporktioii fcJounsel 
to appear in the Juvenile tJoiirt to prosecute minor 
offehses against the United Stktes ivhere children 
were involved, that it woiild be left exclusively to 
the discretion of the Corporation Counsel to decide 
whether a person under seventeen years of age 
should be proceeded against for commission of a 
felony against the United States? 

pdiNT THREE 


There is no ambiguity or inconsistency .in either Section 8 
of the Juvenile Court Act or in Section 43 of the Code, 
aiid extriiisic evidedte is neither n^essary nbr proper 
tb expikiii or cbii^iHib Either statiitb 


Where the language of an act is plain and un¬ 
equivocal there is no need of the aid of an extrinsic 
rule of construction to get at the inteilt knd mean¬ 
ing of bongress. Si. Pant R. R. v. Phelps, 137 
U. S. 536. 

Where the terms of a statute are unambiguous 
resort may not be had to speculations or probabili¬ 
ties of intention: Insurance Co. v. Ritchie, 5 Wall. 
541 . . . .. 

Legislative euactments, where the lan¬ 
guage is unambiguous, can not be changed 
by construction, por can the lah^age be 
divested of its plain and obpous meaning. 

State Tonnage Cases, 12 Wall. 204. 
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The very essence of construction is the 
extension of the meaning of a statute beyond 
its letter. 

Williams v. Gaylord, 186 U. S. 157-163. 

Where the meaning of a statute is plain 
nothing is left for construction. 

2>. C. V. Georgetown Gas Light Co., 45 
Apps. D. C. 63-69. 

The Supreme Court of the United States in the 
case of Caminetti v. United States, 242 U. S. 470, 
said, at page 485: 

‘‘It is elementary that the meaning of a 
statute must, in the first instance, be sought 
in the language in which the act is framed, 
and if that is plain, and if the law is within 
the constitutional authority of the law-mak¬ 
ing body which passed it, the sole function 
of the courts is to enforce it according to its 
terms. 

Citing— 

Lake County v. Rollins, 130 U. S. 662. 

Bate Refrigerating Co. v. Sulzberger, 157 
U. S. 133. 

U. S. V. Lexington Mill Co., 232 U. S. 399, 
409. 

U. S. V. Bank, 234 U. S. 245, 258.” 

“Where the language is plain and admits 
of no more than one meaning the duty of 
interpretation does not arise and the rules 
which are to aid doubtful meanings need no 
discussion.” 

Citing Hamilton v. Rathhone, 175 U. S. 
414, 421. 
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In the same Caminetti case, at page 490, the 
Court also said: 

<<# * » as we have already said, and it 
has been so often affirmed as to become a 
recognized rule, when words are free from 
doubt they must be ta^en as the final expres* 
sion of the legislative intent, and are not to 
be added to or subtracted from by considera¬ 
tions drawn from titles or designating names 
or reports accompan 3 dng their introduction, 
or from any extraneous source. In other 
words, the language being plain, and not 
leading to absurd or wholly impracticable 
consequences, it is the sole evidence of the 
ultimate legislative intent.’’ 

See also Mackenzie v. Hare, 239 U. S. 299, 
308. 

Without repeating the argument set forth in de¬ 
tail in Points One and Two of this brief, we simply 
reiterate that by a reading of the Juvenile Court 
statute one is convinced that the language of Sec¬ 
tion 8 is perfectly clear and unambiguous, and that 
extrinsic evidence is neither necessary nor proper 
to construe the statute, and that the only interpre¬ 
tation that can be placed upon it is the one con¬ 
tended for by appellant. 

The Supreme Court of the United States in the 
case of Eyster v. Centennial Board of Finance, 94 
U. S. 500-503, has stated the law to be that the 
legislature is presumed to have expressed all that 
was intended. 
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When Congress omitted the word ‘‘exclusive’’ 
before the word “power” in Section 8 of the 
Juvenile Court Act, it expressed all the jurisdic¬ 
tion it intended to confer upon the Juvenile Court, 
namely, concurrent jurisdiction with the Police 
Court to act as committing magistrate. 

POINT FOUR 

When one tribunal has jurisdiction in a given matter a 
subsequent law simply giving the same jurisdiction to 
another tribunal confers concurrent jurisdiction upon 
both tribunals 

Bosencranz v. United States, 155 Fed. 38: 

“The first contention of the plaintiff in 
error is that the District Court of Alaska 
has no jurisdiction because by the act of 
Congress approved April 28, 1904 (33 Stat. 
529-534, c. 1778), which was “An act to 
amend and codify the laws relating to 
mimicipal corporations in the District of 
Alaska,” Congress conferred upon munici¬ 
pal corporations in Alaska the power to pro¬ 
hibit gambling, houses of ill fame, and other 
misdemeanors, and to prescribe the pimish- 
ment therefor, and that thereby it repealed 
section 127 of the act of Congress approved 
March 3, 1899 (Carter’s Code), providing 
for the prosecution and pimishment of such 
offenses in the District Courts of the terri¬ 
tory. The particular clause of the act of 
April 28,1904, which is relied upon by plain¬ 
tiff in error, reads as follows: 


25 


‘‘Sec. 8. That all acts and parts of acts in¬ 
consistent with this act are, to the extent of 
such inconsistency, hereby repealed; and the 
provisions of this act shall apply to and gov¬ 
ern all municipal corporations heretofore 
created in the District of Alaska.” 33 Stat. 
534. 

It is established by the plea filed by plain¬ 
tiff in error that the city coimcil of Nome did 
on August 1,1904, pass an ordinance making 
it a misdemeanor to set up or keep a house of 
ill fame or bawdyhouse for the purpose of 
prostitution. The argument is that Con¬ 
gress intended to vest in the municipal 
authorities exclusive jurisdiction of the mis¬ 
demeanors mentioned and that the purpose 
was to prevent a conflict between the federal 
and local authorities within the limits of in¬ 
corporated towns. * * * In the course 

of the opinion, however, the court expressly 
recognized the rule as a well-established one 
that where jurisdiction is given either by 
Constitution or statute to two different 
courts, not indicating whether such jurisdic¬ 
tion shall be exclusive or concurrent, the same 
may be regarded as concurrent in both courts, 
although the case then before the court 
(the Supreme Court of California) was not 
brought within the operation of the rule, 
for reasons already indicated. So far, there¬ 
fore, as the opinion is pertinent at all to 
questions of jurisdiction involved in the pres¬ 
ent case, it is but one of the many decisions 
which recognize the principle that, when a 
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court has jurisdiction of a crime, a statute 
which merely confers the same jurisdiction 
on another court does not deprive the former 
court of its jurisdiction, unless there is an ex¬ 
press provision or clear implication to that 
effect. The consequence is that concurrent 
jurisdiction is conferred. 12 Cyc. p. 199; 
State V. Nichols, 60 Alt 763, 27 R. I. 69; 
Moren v. Commonwealth, 76 S. W. 1090,116 
Ky. 859.’’ 

The same principle as enunciated in the fore¬ 
going well-reasoned case by the Circuit Court of 
Appeals is likewise decided by the following cases: 

State V. Buck, 25 Fla. 258. 

Lichtenstein v. State, 5 Ind. 162. 

Harlan v. State, 41 Miss. 566. 

State V. Padgett, 18 S. C. 317. 

POINT FIVE 

Examples of inferior judicial tribunals in the District of 
Columbia exercising concurrent jurisdiction 

It is not an unusual situation to find inferior 
tribunals exercising without conflict the same juris¬ 
diction. For example, in this District the United 
States Commissioner has jurisdiction to act as 
committing magistrate in holding for trial persons 
charged with the commission of felonies against the 
United States; the Police Court has the same juris¬ 
diction. The United States Commissioner may 
commit for trial in the Police Court a person 
charged with a misdemeanor against the United 
States, while the Police Court has the power to try 
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the defendant for the same misdemeanor. Both the 
United States Commissioner and the Police Court 
have concurrent jurisdiction to issue search war¬ 
rants and arrest warrants under the National Pro¬ 
hibition Act; they likewise have concurrent jurisdic¬ 
tion to hear motions to quash, motions to controvert, 
and petitions for the return of property alleged to 
have been illegally seized by search warrants. 

Under Section 911 of the Code of Laws of the 
District of Columbia search warrants in certain 
given cases may be issued by a judge of “the Police 
Court” or “justices of the peace” (now a Munici¬ 
pal Court judge). Also the judges of the Munici¬ 
pal Court have power concurrently with the judges 
of the Police Court to issue warrants of arrest 
against persons accused of crime and offenses in 
the District of Columbia. 

So that there is nothing strange or unusual in 
Congress allowing both the Juvenile Court and the 
Police Court to act as committing magistrates in 
the same type of case. 

POINT SIX 

The construction of these statutes since 1906 

It is a well-known principle of law where a stat¬ 
ute has been in force for a number of years and has 
received a construction during that length of time 
by the oflScers charged with the enforcement 
thereof, and procedure thereupon has been accord¬ 
ingly regulated, this construction and procedure 
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will not be lightly cast aside and will be declared 
to be erroneous only upon clear and convincing 
evidence as to the unsoundness of that construction. 

The Supreme Court of the United States, through 
Mr. Justice Harlan, in the case of United States v. 
Finn ell, 185 U. S. 236, 244, said: 

“It thus appears that the Government has 
for many years construed the statute of 1887 
as meaning what we have said it may fairly 
be interpreted to mean, and has settled and 
closed the accounts of clerks upon the basis 
of such construction. If the construction 
thus acted upon by accounting oflScers for so 
many years should be overthrown, we appre¬ 
hend that much confusion might arise. Of 
course, if the departmental construction of 
the statute in question were obviously or 
clearly wrong, it would be the duty of the 
court to so adjudge. United States v. 
Graham, 110 U. S. 219; Wisconsin C. R\i 
Co. V. United States, 164 U. S. 190. But if 
there simply be doubt as to the soundness of 
that construction—and that is the utmost 
that can be asserted by the Government— 
the action during many years of the depart¬ 
ment charged with the execution of the 
statute should be respected, and not over¬ 
ruled except for cogent reasons. Edwards v. 
Darby, 12 Wheat. 206, 210; United States v. 
Philbrick, 120 U. S. 52, 59; United States v. 
Johnston, 124 U. S. 236,253; United States v. 
Alabama G. S. R^d Co., 142 U. S. 615, 621. 
(vongress can enact such legislation as may 



29 


be necessary to change the existing practice 
if it deems that course conducive to the public 
interests.” 

CONCLUSION 

For the reasons hereinbefore set forth it is re¬ 
spectfully urged that the judgment of the Court be¬ 
low is erroneous and should be reversed. 

Peyton Gordon, 
United States Attorney. 

Leo a. Rover, 

Assistant United States Attorney. 
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BRIEF ON BEHALF OF AMICUS OVRM, 


Statement of the Case. 

Harold Reed, a minor under the age of seventeen 
years, was arrested by a member of the Metropolitan 
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Police Department of the District of Columbia for an 
alleged violation of Section 826fc of the Code of Laws 
for the District of Columbia. After arrest, Reed was 
arraigned in the Police Court of the District of Colum¬ 
bia, and, after preliminary hea'ring, was held for the 
action of the grand jury of the United States in and 
for the District of Columbia. Bond was fixed at $500 
and in default thereof Reed was remanded to the 
Washington Asylum and Jail to await inquiry by the 
grand jury. Thereafter, and before the grand jury 
had undertaken to inquire into the facts, a writ of 
habeas corpus was applied for to the Supreme Court 
of the District of Columbia upon the theory that the 
commitment by the Police Court was illegal, the peti¬ 
tioner contending that the Police Court was without 
authority in the premises because at the time of ar¬ 
raignment he was under seventeen years of age and 
should have properly been arraigned in the Juvenile 
Court of the District of Columbia. Upon hearing in 
the Supreme Court of the District of Columbia the 
writ was granted and the petitioner released. From 
that judgment an appeal was noted. 
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ARGUMENT. 

The questions presented for determination in the 
case at bar may be outlined as follows: 

I. What is the jurisdiction of the Juvenile 
Court of the District of Columbia over crim¬ 
inal offenses committed in the District of 
Columbia? 


II. Is THERE ANY LIMITATION UPON THIS JURIS¬ 
DICTION ? 


I. 


The Juvenile Court of the District of Columbia is 
one of the statutory courts Congress is authorized to 
create by the provisions of Article III, Section 1, of 
the Constitution of the United States. With the power 
to establish the court, Congress was invested also with 
the right to determine its jurisdiction and purposes. 
The court was created pursuant to the provisions of the 
Act of Congress of March 19, 1906, entitled ‘‘An Act 
to create a Juvenile Court in and for the District of 
Columbia.” At this point we are concerned with the 
jurisdiction exercisable by the Juvenile Court, which 
is found in Section 8 of the act aforesaid: 

Section 8. That the Juvenile Court of the 
District of Columbia shall have original and ex¬ 
clusive jurisdiction of all crimes and offenses of 
persons under seventeen years of age hereafter 
committed against the United States, not capital 
or otherwise infamous, and not punishable by 
imprisonment in the penitentiary, committed in 
the District of Columbia, except libel, conspir- 
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acy, and violations of the post office and pension 
laws of the United States, and also of all otfenses 
of persons under seventeen years of age com 
mitted against the laws, ordinances and regula¬ 
tions of the District of Columbia, and shall have 
power to examine and commit or hold to bail all 
persons under seventeen years of age, either for 
trial or further examination, in all cases whether 
cognizable therein or in the Supreme Court of 
the District of Columbia. * * • 

Analyzing the above portion of Section 8 of the Act 
of March 19, 1906, inf ray as outlined above, since only 
that division atfects this question, there is presented: 

That the Juvenile Court of the District of Columbia 
has: 


(1) Jurisdiction over persons under seven¬ 
teen years of age charged with the commission 
of crime in the District of Columbia. 

(2) Original and exclusive jurisdiction of 
crimes and offenses committed in the District 
of Columbia against the United States by per¬ 
sons under seventeen years of age not capital or 
otherwise infamous and not punishable by im¬ 
prisonment in the penitentiary, except, libel, 
conspiracy, and violations of the post-office and 
pension laws of the United States. 

(3) Jurisdiction of offenses against the laws, 
ordinances, and regulations of the District of 
Columbia. 

(4) Power to examine and commit or hold to 

bail ALL PERSONS UNDER SEVENTEEN YEARS OF AGE, 

either for trial or further examination, in all 
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CASES whether cognizable in the Juvenile Cour'C 
or in the Supreme Court of the District of Co¬ 
lumbia. 

Briefly submitted, Congress has grouped crimes and 
offenses into three classes, so far as the jurisdiction of 
the Juvenile Court is concerned; namely, 

(a) Misdemeanors; 

(b) Capital or otherwise infamous crimes 
punishable by imprisonment in the penitentiary; 

(c) Libel, conspiracy, and violations of the 
post-office and pension laws of the United States. 

As to the offenses of the first class, the jurisdiction 
of the Juvenile Court is original and exclusive and 
proceeds to trial and determination of guilt or inno¬ 
cence and imposition of penalty therefor. As to the 
offenses of the second class, it is conceded that the 
Juvenile Court is without authority to proceed to trial; 
but, it is submitted, that they come within the provi ¬ 
sions of the statute, “all cases whether cognizable 
therein or in the Supreme Court of the District of 
Columbia,’’ thereby vesting in the Juvenile Court 
power to examine and commit or hold to bail for trial 
or further examination in the Supreme Court. As to 
the offenses of the third class, by reason of the express 
exception by the Congress, the Juvenile Court is with¬ 
out jurisdiction. 

It was urged by the appellant in the lower court that 
the Juvenile Court is without authority over the of¬ 
fenses designated in the second class above, and that 

2 & 
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the tribunal possessing the power of examination, com¬ 
mitment, and holding to bail for trial or further ex¬ 
amination in such instances is the Police Court of the 
District of Columbia. 

The Police Court of the District of Columbia was 
created pursuant to the provisions of the Act of Con¬ 
gress of June 30, 1902. An examination of the grant 
of jurisdictional powers by Congress, and found in 
Section 43 of the Code of Laws for the District of Co¬ 
lumbia, discloses: 

Section 43. That said court shall have origi¬ 
nal jurisdiction concurrently with the Supreme 
Court of the District of Columbia, except where 
otherwise expressly herein provided, of all 
crimes and offenses committed in the said Dis¬ 
trict not capital or otherwise infamous and pun¬ 
ishable by imprisonment in the penitentiary, 
except libel, conspiracy and violations of the 
post-office and pension laws of the United 
States; and also all offenses against municipal 
ordinances and regulations in force in the Dis¬ 
trict of Columbia. The said court shall also 
have power to examine and commit or hold to 
bail, either for trial or further examination, in 
all cases, whether cognizable therein or in the 
Supreme Court of the District. 

Analyzing the above section, it is found that the 
Police Court has: 

(1) Original jurisdiction concurrently with 
the Supreme Court of all crimes and offenses 
committed in the District of Columbia not cap¬ 
ital or otherwise punishable by imprisonment in 
the penitentiary. 
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(2) Jurisdiction to examine and commit or 
hold to bail for trial or further examination in 
ALL CASES whether cognizable therein or in the 
Supreme Court of the District. 

(3) No jurisdiction in instances involving 
the crimes of libel, conspiracy or violations of 
the post-office and pension laws of the United 
States. 

In the consideration of this analysis, it is submitted 
and respectfully urged, that from the establishment of 
the Police Court under the authority of the Act of 
June 30, 1902, until the Juvenile Court began to func¬ 
tion on July 1, 1906, pursuant to the provisions of the 
Act of March 19,1906, infra, all persons charged with 
the commission of any offense in the District of Co¬ 
lumbia, except those expressly determined, were sub¬ 
ject to the jurisdiction of the Police Court. The ex¬ 
ercise of jurisdiction is concurrent with the Supreme 
Court. It is further submitted that as to those offenses 
coming within the class of ‘‘capital or otherwise in¬ 
famous crimes punishable by imprisonment in the 
penitentiary,’’ the jurisdiction of the Police Court pro¬ 
ceeded only to examination and commitment, or hold¬ 
ing to bail for trial, or further examination in the Su¬ 
preme Court. 

At this point it is urged that upon the establishment 
of the Juvenile Court on July 1, 1906, pursuant to the 
provisions of the Act of March 19,1906, infra, the juris¬ 
diction previously exercised by the Police Court ceased 
in all cases involving persons under seventeen years of 
age. To support this contention reference is made to 
Section 25 of the Act of March 19, 1906, infra: 
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Section 25. That the provisions of this Act 
shall be in full force and effect on and after 
July first, nineteen hundred and six, and all 
LAWS or PARTS OF LAWS inconsisteiit with the pro¬ 
visions of this Act are hereby repealed. 

The appellant will contend that the effect of Section 
25 of the act is only that of an implied repeal. Grant¬ 
ing that repeal by implication is not favored, it is sub¬ 
mitted that the later act, the Juvenile Court Act, covers 
the entire subject-matter previously embraced by the 
Police Court Act, and, accordingly, it must be recog¬ 
nized that the provisions of the Juvenile Court Act 
were intended to govern. 

The Supreme Court of the United States has gone 
far in supporting such a contention when it held: 

“While repeals by implication are not favored 
by the courts, yet, without express words of re¬ 
peal, a previous statute will be held to be modi¬ 
fied by a subsequent one, if the latter was plainly 
intended to cover the whole subject embraced 
by both, and to prescribe the only rules in re¬ 
spect to that subject that are to be governed.” 

Tracy v. Tuffy, 134 U. S., 206. 

This Court follows closely by holding: 

“When an Act of Congress covers the whole 
subject-matter of a former one, especially where 
the later act contains new provisions, the later 
act can be construed to repeal the former.” 

Fulton V, District of Columbia, 2 App. 
D. C., 431. 
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Concluding, it is suffice to say that the undertaking 
by the Juvenile Court to function on July 1, 1906, un¬ 
der the authority of the Act of March 19, 1906, infra, 
terminated the pre-existing authority of the Police 
Court of the District of Columbia over all persons 
under seventeen years of age, regardless of the al¬ 
leged offense. It is to be noted that the Juvenile 
Court Act covered the subject-matter previously em¬ 
braced by the Police Court Act and, in addition thereto, 
contained new provisions. 


II. 

Congress in creating the Juvenile Court and con¬ 
ferring jurisdiction has placed certain limitations upon 
the court in its powers to entertain certain offenses and 
prescribed the mode of procedure as to others. 

Inviting attention to Section 8 of the Act of March 
19, 1906, infra, there is found an express exception to 
the powers of the Juvenile Court in the following pro¬ 
vision : 


Section 8. That the Juvenile Court of the Dis¬ 
trict of Columbia shall have original and ex¬ 
clusive jurisdiction of all crimes and offenses 
of persons under seventeen years of age * * ♦ 

EXCEPT libel, conspiracy and violations of the 
post-office and pension laws of the United 
States • • *. 

Here is found a complete prohibition running to the 
Juvenile Court and asserting positively that the court 
is without jurisdiction in such cases. 
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Again, Section 13 of the Act of March 19,1906, infra, 
provides: 

Section 13. That in all cases of riot, general 
disorder, conspiracy, and the like, where two or 
more persons are charged with the commission 
of a joint offense, and one or more of the per¬ 
sons so charged shall be under the age of seven¬ 
teen years, it shall not be necessary to hold the 
trial of such case or cases in the said Juvenile 
Court, but the trial of such offenders shall be 
conducted as heretofore, anything in this act to 
the contrary notwithstanding. 

In certain terms. Congress has conferred upon the 
Juvenile Court original and exclusive jurisdiction over 
persons under seventeen years of age charged with 
crime in the District of Columbia. In equally definite 
terms Congress has undertaken to limit the jurisdic¬ 
tion so conferred, and in express terms has carefully 
enumerated the offenses over which the court shall be 
prohibited from entertaining jurisdiction. 

It is a well settled rule that an exception in a statute 
amounts to an affirmation of the application of its pro* 
visions to all other cases not excepted and excludes all 
other exceptions (25 R. C. L., 981). 

In Bend v. Hoyt, 13 Pet., 261, an action based on the 
Duty Act, it provided that as to manufactured silks 
the duty was fixed at a certain figure except sewing 
silk, where the duty was at a lower figure. 

Mr. Justice Story in his opinion said: 

i i • • * would violate. every rule 

of interpretation to hold, that, where the legis¬ 
lature had declared all manufactures of silk. 
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except one, free of duty, the court should create 
other exceptions by its own authority without 
an express or implied intent on the part of the 
legislature, manifest in the context to warrant 
such exception.’’ 

It is submitted that Congress, by excepting certain 
classes of offenses from the jurisdiction of the Juvenile 
Court, intended to, and thereupon did, confer full and 
complete authority on the court to entertain jurisdic¬ 
tion as to all other offenses. 

Appellant will no doubt contend that there is, at 
least, concurrent jurisdiction between the Police Court 
and the Juvenile Court in the matter of preliminary 
hearing in felony cases and cite Rosencranz v. United 
States, 155 Fed., 38, in support thereof. In that case 
it was said: 

“That where jurisdiction is given either by 
Constitution or statute to two different courts, 
not indicating whether such jurisdiction shall 
be exclusive or concurrent, the same may be 
regarded as concurrent in both courts. ♦ ♦ ♦ 

When a court has jurisdiction of a crime, a stat¬ 
ute which merely confers the same jurisdiction 
on another court, does not deprive the former 
court of its jurisdiction, unless there is an ex¬ 
press provision or clear implication to that 
effect,** 

Considering Section 8 of the Juvenile Court Act in 
the light of the Rosencranz case, supra, it is to be ob¬ 
served that Congress took precautions to prevent such 
a contention as urged by the appellant based on the 
rule laid down above. In express terms Congress 
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conferred ^‘original and exclusive” jurisdiction on the 
Juvenile Court and did not leave it to implication. 

An interesting case, because it seems to contain fea¬ 
tures similar to the one at bar, is Fisher v, Prewitt, 

7 Indiana, 519. That was an action in the Shelby Com¬ 
mon Pleas to recover $1,000. By the Common Pleas 
Act that court had jurisdiction in the premises, but 
subsequent to the passage of the Act, the Circuit Court 
Act was passed, which gave to the latter court original 
exclusive jurisdiction in all cases involving $1,000 or 
upwards. Judgment was entered for the plaintiff, and 
defendant appealed. The appellate court held: 

“The provisions of the later act (Circuit 
Court Act) being utterly repugnant to the pro¬ 
visions of the Common Pleas Act repealed the 
provisions of the Common Pleas Act.” 

Judgment reversed. 

Considering the decision of Fisher v, Prewitt, supra, 
in the light of the contention of the appellant, it is 
apparent that his argument is without foundation. It 
is granted that prior to 1906 the Police Court pos¬ 
sessed power to examine and commit or hold to bail 
for trial or further examination all persons charged 
with the commission of felonies in the District of 
Columbia, but it is asserted that Congress, by inserting 
in the Juvenile Court Act not only the identical pro¬ 
visions as found in the Police Court Act, but going 
further and using the language “original and exclu¬ 
sive jurisdiction,” the exercise of jurisdiction by the' 
Police Court after 1906 over persons under seventeen 
years of age is utterly repugnant to the provisions of 
Congress contained in the Juvenile Court Act. 
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The true position of the appellant is, briefly: The 
Police Court is without jurisdiction over misdemeanors 
committed by persons under seventeen years in the 
District of Columbia, but possesses concurrent power 
to hold preliminary hearings of persons under seven¬ 
teen years charged with the commission of felonies. 
Does such a position seem reasonable? It seems that 
the position taken by the appellant is a direct contra¬ 
diction of his contention. If the appellant concedes 
jurisdiction to the Juvenile Court over misdemeanors, 
by implication at least, he concedes jurisdiction over 
felonies. 

Considering the rule laid down in the Rosencranz 
case, supra: 

“Where jurisdiction is given either by Con¬ 
stitution or statute to two different courts, not 
indicating whether such jurisdiction shall be ex¬ 
clusive or concurrent the same may be regarded 
as concurrent in both courts.” 

we submit, that where original and exclusive jurisdic¬ 
tion is conferred upon one court, another court which 
formerly possessed such jurisdiction, is deprived 
thereof (15 C. J., 1130). 

Congress has provided in the Juvenile Court Act: 

Section 8. That the Juvenile Court of the 
District of Columbia shall have original and 
EXCLUSIVE jurisdiction of all crimes and offenses 
of persons under seventeen years of age here¬ 
after committed against the United States not 
capital or otherwise infamous, and not punish¬ 
able by imprisonment in the penitentiary • • • 


14 


and shall have power to examine and commit 
or hold to bail for trial or further examination, 
IN ALL CASES, whether cognizable therein or in 
the Supreme Court of the District. * • * 

It is apparent that Congress had foreseen such a situa¬ 
tion as that involved in the case at bar and undertook 
to protect the jurisdiction of the Juvenile Court by the 
careful and positive manner and terms investing juris¬ 
diction in that court. It is evident that Congress did 
not intend that there should be “concurrent’’ juris¬ 
diction, exercisable under any circumstances, between 
the Police Court and the Juvenile Court because no¬ 
where in the Juvenile Court Act is the Police Court 
mentioned, even by inference. It is to be observed, 
however, that the same caution was exercised by Con¬ 
gress in determining the jurisdiction of the Police 
Court with reference to the Supreme Court, since Con¬ 
gress, in definite terms. Section 43, Code of Laws for 
the District of Columbia, prescribed that “the said 
court (Police Court) shall have original jurisdiction 
concurrently with the supreme court * * 

It might be urged that the Act of March 19, 1906, 
infray is not certain in its provisions and that the 
analysis made herein as to Section 8 thereof is incor¬ 
rect, thereupon calling for a construction of the stat¬ 
ute to determine its true meaning. 

The basic rule of construction of statutes is to as¬ 
certain and give effect to the intentions of the legis¬ 
lature. 


Ohio Nat’l Bank v, Berlin, 26 App. D. C., 218. 
Fields V, United States, 27 App. D. C., 432. 



15 


Courts, in aiding the proper construction of the stat¬ 
ute before them, may properly consider: 

(1) The history of the times when the statute was 

enacted. 

United States v. Union Pac. R. R., 91 
U. S., 72. 

(2) Surrounding circumstances and defects or mis¬ 

chief intended to be remedied. 

Church of Holy Trinity v. United 
States, 143 U. S., 457. 

(3) Objects for which passed. 

Wood V, United States, 16 Pet., 342. 
United States v. Day, 27 App. D. C., 
458. 

District of Columbia v. Dewalt, 31 App. 
D. C., 366. 

(4) State of things as they appeared to the legis¬ 

lature at the time of enactment and the de¬ 
fects or evils of the former law. 

Platt V, Union Pac. R. R., 99 U. S., 48. 
United States v, Crawford, 6 Mackey 
(D. C.), 319. 

Going back some 30 years such an institution as a 
Juvenile Court was unknown and unheard of to the 
judicial system in the United States. Adult and juve¬ 
nile were tried in the same court and no provisions 
were made to cause a separation of the offenses or 
upon conviction to segregate the juvenile from the 
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adult offender during the period of incarceration. In 
1899 a wave of reaction, with regard to the protection 
of the juvenile in the toils of the law, swept the coun¬ 
try. The city of Chicago added to its system of courts 
a separate tribunal for the trial of juvenile offenders. 
Following the example set by Chicago, from 1901 to 
1903, thirteen cities established juvenile courts. In 
January, 1902, the judges of the Police Court of the 
District of Columbia undertook to set apart certain 
days, or parts of days, for the hearing of cases wherein 
a juvenile was charged with crime. A Bill to estab¬ 
lish a Juvenile Court in the District of Columbia had 
been introduced in the Congress the prior year and 
failed to pass. The endeavors of the judges of the 
Police Court to keep separate and apart the juvenile 
from the adult continued until the Juvenile Court be¬ 
came a reality. Thus, four years before the Congress 
authorized a separate court for the hearing of offenses 
committed by juveniles, a Juvenile Court, in a small 
measure, was functioning in the District of Columbia. 
A statement containing a brief history of conditions 
leading up to the creation of a Juvenile Court in the 
District of Columbia has been prepared by Dr. Ray¬ 
mond W. Murray and published as part of Congres¬ 
sional Document No. 236, 69th Congress, second ses¬ 
sion. 

Congress saw the impropriety, to say the least, if 
not to say the inhumanity, of compelling the juvenile 
offender to face the same bar of justice and to rub 
shoulders with the adult offender and upon conviction 
to be remanded to a jail housing the hardened criminal 
of mature age. To correct this condition Congress 
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enacted, on March 3, 1901, the act known as “An Act 
to enlarge the powers of the courts of the District of 
Columbia in cases involving delinquent children, and 
for other purposes’’ (31 Stat., 1094), providing in 
substance, as to petty crimes, that upon conviction no 
delinquent child should be remanded to a jail or other 
institution where adult offenders were confined, but 
instead be committed to the Board of Children’s Guar¬ 
dians of the District of Columbia, the ofl&cial child¬ 
caring organization of the District of Columbia. 

It is possible that the Congress had before it the dis¬ 
graceful picture of a crowded Police Court dock, with 
the common drunk, the cunning thief, the unscrupulous 
drug addict, and the accused murderer, standing 
shoulder to shoulder, and here and there a mite of 
humanity in the form of a child, awaiting trial for a 
petty violation, or to answer the accusation of a felony. 
It might be possible that the Congress passed on to 
the jail, and there again, as in the Police Court, saw 
the juvenile in association with the adult. It is not 
difficult to realize that Congress fully appreciated the 
situation, and to remedy the condition undertook to, 
firstf place the authority to hear and determine causes 
involving juvenile offenders of the law in a separate 
tribunal; and, second, provide separate correctional in¬ 
stitutions for the juvenile found to have violated the 
law. To these ends Congress established, under the 
authority of the Act of March 19,1906, infra, a Juvenile 
Court in and for the District of Columbia, investing 
it with exclusive jurisdiction over persons under seven¬ 
teen years of age charged with the commission of crime 
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in the District of Columbia; and under the provisions 
of the Act of March 3, 1901, infra, with respect to the 
petty offenses, directed that juveniles so convicted be 
committed to the Board of Children’s Guardians, and 
as to the graver offenses, under the authority of Sec¬ 
tion 705, Code of Laws for the United States, directed 
that the Attorney General provide a house of refuge 
for the confinement of juveniles (R. S., 5548). 

It may be contended, however, that though it is true 
Congress intended to create a separate tribunal for 
the hearing of the petty offenses. Congress did not 
intend to confer on the Juvenile Court the power to 
sit as a committing magistrate in instances where the 
juvenile is charged with the commission of a felony. 
Attention is invited to the report of the Committee on 
the District of Columbia, number 2169, 59th Congress, 
first session, filed in connection with Senate 51, “An 
Act to establish a Juvenile Court in and for the District 
of Columbia.” In the report, with reference to Sec¬ 
tion 8 of the act, it is pointed out that the jurisdiction 
of the Juvenile Court would extend, first, to offenses 
not capital or otherwise infamous, and not punishable 
by imprisonment in the penitentiary, against the 
United States or the District of Columbia, and, second, 
preliminary examination in all cases of persons under 
seventeen years of age charged with offenses cogniza¬ 
ble either in the Juvenile Court or in the Supreme 
Court of the District of Columbia. It is to be observed 
that the provisions of Section 8 as reported on in the 
above report are identical with the provisions of the 
section as enacted in the Act of March 19,1906. 
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Conclusion. 

In conclusion, the argument can be considered under 
two master premises: 

1. The Statute Creating the Juvenile Court Being 

Read Alone. 

(a) Congress has conferred original and exclusive 
jurisdiction on the Juvenile Court over all offenses of 
persons under seventeen years of age charged with 
purely petty crimes, denominated misdemeanors. 

(b) Congress has clearly and unmistakably pro¬ 
vided in no uncertain terms that in all cases cognizable 
in the Supreme Court involving persons under seven¬ 
teen years of age the Juvenile Court may examine 
and commit or hold to bail for trial or further exami¬ 
nation in the former tribunal. 

We submit that this provision extends to the feloni¬ 
ous offenses over which the Supreme Court alone has 
power to try and proceed to final determination thereof. 

(c) Considered in connection with the granted 
powers to the Police Court by Congress under the Act 
of June 30, 1902, supra, the repealing clause of Sec¬ 
tion 25 of the Act of March 19,1906, supra, is effective 
to terminate the previously granted powers of the 
Police Court over that group of persons under seven¬ 
teen years of age. It will be observed that the section 
reads, “all laws or parts of laws,’^ thereby expressly 
including, rather than excluding, all offenses, except 
those expressly excepted, of persons under seventeen 
years of age. 
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Applying the rules of Tracy v, Tuffy, supra, and 
Fulton V, District of Columbia, supra, we have a stat¬ 
ute covering the entire subject-matter embraced by the 
former one and containing new provisions, giving 
weight to the contention that the Juvenile Court Act 
did repeal the provisions of the Police Court Act, so 
far as they affected persons under seventeen years of 
age. 

{d) Congress has expressly excepted from the juris¬ 
diction of the Juvenile Court persons under seventeen 
years of age charged with libel, conspiracy, and viola¬ 
tions of the post-office and pension laws of the United 
States. Congress has further prescribed, that in cases 
of riot, general disorder, conspiracy, and the like, where 
two or more persons are charged with a joint offense, 
one or more being a person under seventeen years of 
age, the trial shall not necessarily be had in the Juve¬ 
nile Court, but shall be conducted as theretofore. 

Applying the rule of Bend v, Hoyt, supra, that an 
exception in a statute amounts to an affirmation of the 
application of its provisions to all other cases not ex¬ 
cepted and excludes all other exceptions, proves that 
the jurisdiction of the Juvenile Court extends to all 
offenses other than those expressly excepted by di¬ 
rection of Congress. 

{e) Congress did not intend that there should be 
concurrent jurisdiction between the Police Court and 
the Juvenile Court over any particular class of of¬ 
fenses, because there was invested in the Juvenile 
Court original and exclusive jurisdiction over matter 
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previously possessed by the Police Court, and, because 
further, the direction of Congress, as set out in the 
statute, expressly provided, or, to say the least, clearly 
implied, that there should not exist concurrent juris¬ 
diction between the two courts. 

Rosencranz v. United States, supra, 

Fisher v, Prewitt, supra, 

15 C, J., 1130. 

II. The Statute Creating the Juvenile Court Being 
Read With the Aid of Rules of Construction. 

The underlying principle being to give effect to the 
intention of the Congress, it is not difficult to per¬ 
ceive that the sole desire of that body was to remove 
the child offender from the association of the adult 
offender and place the determination of his cause in a 
tribunal especially created and qualified to cope with 
the grave problem of correcting and protecting the 
juvenile transgressor of the law. 

Considering the history of the times leading up to 
the enactment of the statute, the evils apparent to the 
Congress at the time of the passage of the act and 
prior thereto, and the objects to be accomplished by 
the new court, it is apparent that Congress intended, 
upon the establishment of the Juvenile Court in the 
District of Columbia, that it should possess exclusive 
jurisdiction over persons under the prescribed age. 
Congress, however, limited this jurisdiction, but its 
limitation went only to a matter of procedure. Con¬ 
gress provided that, as to charges of felony, involving 
persons under seventeen years of age, the jurisdiction 
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of the Juvenile Court proceeds only to preliminary 
examination and holding for action in the Supreme 
Court. As to the jurisdiction in general, Congress ex¬ 
cepted entirely from consideration by the Juvenile 
Court, certain defined classes of offenses wherein per¬ 
sons under seventeen years might be involved. 
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